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THOMSON AND THE TROLLEY 

John M. Fischer and Mark Ravizza 

I 

I n  two fascinating and provocative papers, Judith Thomson dis- 
cusses the Trolley Problem.’ In the more recent paper, Thomson 
suggests a solution to the problem. We shall first give a version of the 
Trolley Problem. Next, we shall lay out Thornson’s suggestion for a 
solution to the problem. We shall then present examples which cast 
considerable doubt upon the tenability of this solution. Finally, we 
shall make some preliminary and tentative remarks which might 
explain why Thomson‘s strategy fails. These remarks suggest a new 
way of understanding the examples which generate the Trolley Prob 
lem. 

I1 

Let us follow Thomson in calling the first case, ”Bystander-at-the- 
Switch”. A trolley is hurtling down the tracks. There are five ”inno- 
cent” persons on the track ahead of the trolley, and they will all be 
killed if the trolley continues going straight ahead? There is a spur of 
track leading off to the right. Unfortunately, there is one innocent 
person on that spur of track. The brakes of the trolley have failed, and 
you are strolling by the track. You see that you could throw a switch 
that would cause the trolley to go onto the right spur. You are an 
“innocent bystander,” i.e., not an employee of the railroad, and so 
forth. You can throw the switch, thus saving the five persons but 
causing the one to die, or you can do nothing, thus allowing the five 
to die. What should you do? 

Well, it seems that it would at least be permissible for you to turn 
the trolley to the right, thus saving the five but killing the one. Perhaps 
it is also obligatory to do this, but it is at least intuitively plausible that 
one may turn the trolley to the right. 
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But consider now a second case, “Transplant.” Thomson asks you 
to imagine that you are a surgeon, “a truly great surgeon.” Now there 
are five persons in the hospital, each of whom needs an organ in order 
to survive. It just happens that an innocent visitor has arrived in the 
hospital, and you know that he is tissuecompatible with all the people 
who need organs, and that you could cut him up and distribute his 
parts among the five who need them. Would it be permissible for you 
to perform the operation (without his consent)? 

Clearly, it would not be permissible for you to proceed. But why is 
it permissible for you to save the five in “Bystander-at-the-Switch” but 
not in ‘Transplant?” This is what Thomson is inclined to call the 
‘Trolley Problem;” but since part of the problem is to produce a 
solution which is appropriately generalizable, we shall call a larger 
problem (to be developed in part below) the “Trolley Problem”. 

Consider a third case, “Drug.” You own a bottle of medicine. Five 
persons are dying, and each needs one-fifth of the medicine in order 
to survive. Another person is dying, but he needs all of the medicine 
in order to survive. What ought you to do? 

Supposing that you have not promised the medicine to the one 
person, it seems that it is at least permissible for you to give the 
medicine to the five. Perhaps it is also obligatory to give the medicine 
to the five (given that you do not need it), but it is evidently at least 
permissible to do so. 

But consider now a fourth case, “Fat Man,” which we again borrow 
from Thomson. You are standing on a bridge watching a trolley 
hurtling down the tracks toward five innocent persons. The brakes 
have failed, and the only way in which you can stop the train is by 
impeding its progress by throwing a heavy object in its path. There is 
a fat man standing on the bridge next to you, and you could push him 
over the railing and onto the tracks below. If you do so, the fat man will 
die, but the five will be saved. 

What ought you to do? Whatever else is true about the situation, 
it seems that it would be impermissible for you to push the fat man 
over the railing. Thomson emphasizes this point, saying, “Everybody 
to whom I have put this case says it would not be (permissible)? But 
now the question arises, why is it permissible to save the five in 
“Drug” but not in “Fat Man?” Obviously, this is similar to the question 
about “Bystander-at-theswitch” and ’Transplant”. 
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Let us suppose now that you have a boat. Alarmingly, there are six 
persons drowning, but in different places. You can save five, who are 
in the same area, or you can save one, who is in a different area. But you 
cannot save all six drowning swimmers. As in "Bystander" and 
"Drug," it does seem at least permissible to save the five in "Boat." 
Next, consider "Shark." You see that a large shark is swimming 
toward five swimmers. It is evident to you that the swimmers are in 
jeopardy. You are on a pier, where there is an innocent fisherman who 
is currently fishing. You happen to have a gun, and you could shoot 
the fisherman and thereby cause him to fall into the path of the shark. 
The shark would then eat the fisherman, thus allowing the five 
swimmers to escape. (We assume that the shark is too deep for you to 
shoot it.) 

What to do? As in 'Transplant" and "Fat Man," it does not seem 
permissible here to save the five. Rather, it seems evident that you may 
not shoot the innocent fisherman even if, by so doing, you could save 
the five innocent persons. Why, then, do we assimilate "Bystander," 
"Drug," and "Boat," on the one hand, and 'Transplant," "Fat Man," 
and "Shark," on the other; and why do we distinguish morally 
between the first three cases and the second three? This is the Trolley 
Problem. 

I11 

In her more recent paper, Thomson suggests a solution to the 
Trolley Problem. Thomson says: 

Suppose the bystander at the switch proceeds: He throws the 
switch, thereby turning the trolley onto the right-hand track, 
thereby causing the one to be hit by the trolley, thereby killing 
him-but saving the five on the straight track. There are two 
facts about what he does which seem to me to explain the moral 
difference between what he does and what the agent in 'Trans- 
plant" would be doing if he proceeded. In the first place, the 
bystander saves his five by making something that threatens 
them threaten one instead. Second, the bystander does not do 
that by means which themselves constitute an infringement of 
any right of the one's.' 
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So there are two basic ingredients in Thomson's suggestion for a 
solution. First,onemust distinguishbetween (a) diverting a threat that 
already threatens five onto one and (b) preventing something from 
threatening five by introducing a new threat to the one. Thomson's 
point is that it is sometimes permissible for one to divert an already 
extant threat in order to reduce the incidence of harm, whereas it is 
generally impermissible to reduce the incidence of harm by introduc- 
ing a new threat. Second, in order for one's acts to be permissible, the 
means one employs to get the threat to threaten one rather than five 
must not infringe a stringent right. 

Thomson's purported solution distinguishes between "Bystander" 
and 'Transplant." In "Bystander" one simply diverts an already 
extant threat-one does not introduce a new threat. Further, one's 
means of diversion (pushing a button which changes the configura- 
tion of the tracks) does not violate any right of the one innocent person. 
In contrast, if one acts to save the five in 'Transplant," one must both 
introduce a new threat and in the process violate stringent rights of the 
visitor to the hospital. 

Let us note how Thomson's solution would distinguish "Drug" 
from 'Tat Man." In the drug case one does not save the five by 
introducing a new threat to the one, and further, one's means of saving 
the five (giving them the medicine) does not in itself violate any of the 
one's rights. Thus, in "Drug" it is permissible to save the five. But in 
"Fat Man" one's means of getting the threat to threaten one rather than 
five (pushing the fat man over the railing) infringes a stringent right 
of the fat man-his right not to be pushed over a railing of a bridge. 
Thus, on Thomson's approach, it would not be permissible to save the 
five in "Fat Man." 

Similarly, in "Boat" one would be saving the five in such a way as 
neither to introduce any new threat nor to violate the rights of the one. 
In contrast, in "Shark" if one shoots the fisherman, one would be both 
introducing a new threat and violating a stringent right of the fisher- 
man. 

IV 

We said above that there are two basic ingredients to Thornson's 
purported solution to the Trolley Problem. The first ingredient claims 
that there is an important distinction between diverting an already 
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extant threat and introducing a new threat. But we shall argue that this 
part of Thornson’s approach appears to generate problematic moral 
discriminations. To begin, consider a pair of cases which Thomson 
herself develops: 

Hany is President, and has just been told that the Russians 
have launched an  atom bomb towards New York. The only 
way in which the bomb can be prevented from reaching New 
York is by deflecting it; but the only deflection-path available 
will take the bomb onto Worcester. Harry can do nothing, 
letting all of New York die; or he can press a button, deflecting 
the bomb, killing all of Worcester. 

Irving is President, and has just been told that the Russians 
have launched an atom bomb towards New York. The only 
way in which the bomb can be prevented from reaching New 
York is by dropping one of our own atom bombs on Worcester: 
the blast of the American bomb will pulverize the Russian 
bomb. Irving can do nothing, letting all of New York die; or he 
can press a button, which launches an American bomb onto 
Worcester, killing all of Worcester? 

In her first paper on the subject, Thomson does not explicitly 
commit herself to the conjunctive claim that Harry may deflect the 
bomb but that Irving may not bomb Worcester, but she claims that 
“most people would agree” to this pattern of judgments about the 
cases? It does seem however that Thomson is committed to this 
discrimination between the cases of Harry and Irving by her new 
suggestion for a solution to the Trolley Problem? 

We believe that this commitment of the proposal is implausible. 
Upon reflection, we find it hard to discriminate morally between the 
cases of Harry and Irving. Of course, it would be horrible for an 
American president to launch a bomb toward an American city-this 
is indisputable. But it would also be terrible for an American president 
to allow millions of avoidable deaths to occu in an American city. We 
do not easily identify a moral difference between the two cases, and we 
suggest that one who has the intuition that there is such a difference 
might be under the influence of the repugnant picture of a president 
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launching a weapon toward some of his own people. No doubt, this 
is repugnant, and under ordinary circumstances it would be com- 
pletely unacceptable. But the circumstances envisaged in the example 
(of Irving) are not ordinary, and in these circumstances the only way 
in which millions of deaths could be avoided would be for the 
president to bomb an American city. And if the repugnance of millions 
of American deaths (by bombing) is set against the repugnance of an 
American president bombing (fewer) American citizens, it is not at all 
clear that the differentiation between Irving and Hany can be main- 
tained. 

To further cast doubt both upon the plausibility of Thomson’s 
proposed solution to the Trolley Problem and the discrimination 
between the cases of Harry and Irving, consider the following pair of 
cases. This pair of cases is structurally different from the cases of Irving 
and Harry in important ways, but we will build up to cases which are 
relevantly similar in all respects to the cases of Irving and Harry. 

Sam is aware that the Mafia is out to get him-to kill him, in fact. 
He knows that they have hired a hit man to do the dirty deed. Sam 
discovers this when he is on board a cruise ship with his business 
colleagues; they rent a ship each year and have a Christmas party. 
Sam’s sartorial eccentricity is well-known, and he always wears the 
same apparel to the annual Christmas party: a green shark-skin suit 
and a red tie. Sam knows that the hit man (who has never met him) has 
strict instructions to poison the man wearing a green shark-skin suit 
and a red tie at the Christmas party. (Suppose that Sam knows that he 
cannot avoid the hit man by not going to the party-the boat is small 
and he will be detected.) Knowing this situation, Sam calls one of his 
colleagues. (There are telephones linking the cabins of the cruise ship.) 
Sam suggests to his colleague, Bill, that Bill wear the green shark-skin 
suit and red tie as a little “in” joke. (Meanwhile, Sam will dress in the 
impeccable and tasteful fashion in which Bill normally dresses.) 
Toward the end of the party, a horrifying event occurs: having drunk 
just one sip of his martini, Bill slumps over and collapses. Later, the 
coroner discovers traces of poison in his blood. 

Compare the above case, ‘‘Hit Man 1,” with ”Hit Man 2.” In ”€lit 
Man 2” Stan is convinced that the Mafia has hired a hit man to kill him 
by poisoning him at the Christmas Party. (Everything else is the same 
as above.) Stan however has a foolproof method of slipping some 
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poison into a drink without being detected. At the Christmas party, 
Stan slips some poison into Jack's drink, thus causing him to die. As 
a result, police are summoned to the party, and they begin to scrutinize 
everyone, thus making it impossible for the hit man to poison (or 
otherwise kill) Stan; this result was envisaged and intended by Stan. 

In Wit Man 1" Sam merely deflects an already extant threat away 
from him and toward someone else, and his means of doing this 
(suggesting to Bill that he wear certain clothes) does not violate the 
rights of the other person. In 'Wit Man 2," in contrast, Stan introduces 
a new threat. And yet the cases seem to be morally on a par. That is, we 
believe that the acts of Sam and Stan are equally morally objectionable. 
This casts doubt on the thought that the distinction between re- 
directing an extant threat (in a rights-respecting fashion) and intro- 
ducing a new threat is morally significant. 

Note that the cases of Sam and Stan are different from the cases of 
Harry and Irving in various respects. In particular, note that Sam and 
Stan are themselves in danger (whereas Harry and Irving are not- 
they are mere "third-parties"). But could it be the case that this 
difference makes a difference as regards the moral significance of the 
distinction in question (i.e., between deflecting an already extant 
threat in a rights-respecting fashion and introducing a new threat)? 
We do not see how it could. How could it be the case that, whereas it 
is impermissible for a "participant" to deflect a threat in the manner in 
which Sam does above, it is permissible for a third-party so to deflect 
a threat? (If there is a difference between the permissions of a partici- 
pant and the permissions of an observer in a cases such as the "Hit 
Man" cases, this difference would not entail that a participant would 
lack a permission which an observer would possess; typically, the 
claim is that precisely the opposite is the case, if there is a difference at 
al1.)8 

To make the parallel more precise, consider the following cases. 
The first case is "Hit Man l*." In this case Sam's friend Stewart knows 
that the Mafia has hired a hit man to kill Sam. (The situation is 
otherwise just like those described above.) Stewart knows that the hit 
man has been instructed to kill the man (at the Christmas Party) 
wearing a green shark-skin suit and a red tie. Stewart telephones both 
Sam and a third colleague, Bill. You know the rest of the story: Bill 
wears the green suit and red tie to the party while Sam (mysteriously) 
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dresses in a conservative fashion, and Bill is poisoned. 
Consider now "Hit Man 2*." In this case Stan's friend Joe is aware 

of the Mafia's plan to poison Stan at the Christmas party. But Joe (like 
Stewart) has a way of slipping poison into someone's drink without 
being detected. Early in the evening Joe poisons a colleague, Mort. The 
police are summoned to the party, and their presence makes it 
impossible for the hit man to poison Stan (as Joe envisaged). 

Just as there was no moral difference between "€€it Man 1" and 
''€€it Man 2", it seems to us that there is no moral difference between 
"Hit Man lw' and ''Hit Man 2*." The moral status of Joe's action is the 
same as that of Stewart's action, although Joe introduces a new threat, 
whereas Stewart merely deflects (in a rights-regarding fashion) an 
extant threat. Thus, the difference between participant and observer 
does not generate a moral difference between redirecting a threat in a 
rights-respecting fashion and introducing a new threat. 

There is another difference between the cases of Harry and Irving 
and the various "Hit Man" cases: the relative numbers. Could this 
factor result in our needing to say that there really is a difference 
between redirecting a threat in a rights-respecting fashion and intro- 
ducing a new threat? We do not see how. Consider a final pair of cases. 

In "Hit Man I*'"' Jill knows that Mary's family of five has been 
targeted by the Cripps for death: they are to be shot to death in their 
Southern California tract home. Jill knows that the gang members will 
open fire on the house with an American flag in front, since Mary's 
house is the only one on the block in front of which there is ever an 
American flag. (The houses are, of course, otherwise indistinguish- 
able.) Jill knows that Bobbi-a single woman-lives next door to 
Mary's house. Jill knows that the gang members are on their way (and 
that the police will not arrive in time). Jill quickly telephones both 
Mary and Bobbi, and convinces Bobbi to display Mary's flag on her 
front lawn as a gesture of neighborhood solidarity and patriotism. The 
gang members drive by, open fire, and kill Bobbi. 

In "Hit Man 2*'"' Julie knows that Rebecca's family (of five) has 
been targeted for death by the Cripps. Julie, who lives across the street, 
sees the gang members approaching rather quickly in their (stolen) 
car; Julie is convinced that the only way in which to save Rebecca's 
family is by shooting repeatedly toward the car. (This gunfire will 
scare the gang away.) But she realizes that this gunfire will cause the 
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death of Mary's-single-neighbor, Beth. Julie opens fire, scares the 
gang away, but kills Beth. 

Again, we believe that the two cases are morally on a par. That is, 
the moral status of Jill's action in "Hit Man l*w' is identical to the moral 
status of Julie's action in "Hit Man 2**." And yet Julieintroduces a new 
threat, whereas Jill merely deflects an already extant threat by a means 
which is rights-respecting. One may feel that in "Hit Man I**'' and 
"'Hit Man 2*w' the relevant actions of saving the five are equally 
permissible, whereas in the earlier "Hit Man" cases the relevant actions 
are equally impermissible. This may well be true, but it in no way 
vitiates our claim that each pair of cases involves actions which are 
morally equivalent. Given this claim, Thomson's suggestion that the 
distinction between redirecting an extant threat (in a rights-regarding 
fashion) and introducing a new threat is called into question. 

This final pair of cases-"Hit Man l*w' and "Hit Man 2*w'-seem 
parallel to the cases of Harry and Irving? If it is really the case (as we 
claim) that the relevant actions are morally on a par in "Hit Man l**" 
and "Hit Man 2**," and it is true (as we claim) that 'Wit Man l*w' and 
,Wit Man2**' are structurally parallel to the cases of Harry and Irving, 
then there is reason to assimilate the cases of Harry and Irving. The 
various "Hit Man" cases then support ow original intuition that the 
cases of Harry and Irving ought to be assimilated morally. The various 
"Hit Man" cases help to bring out more sharply the inadequacy of 
Thomson's purported solution to the Trolley Problem: the proposed 
solution is not satisfactorily generalizable. 

V 

In the previous section we argued that Thomson's proposed 
solution to the Trolley Problem introduces discriminations not li- 
censed by common sense. Here we argue that it does not differentiate 
between cases which common sense distinguishes. Christopher Boorse 
and Roy Sorenson distinguish between "ducking harm" and "sacrific- 
ing others."'O They offer a number of examples in which they claim 
that there is an intuitive moral difference between merely "ducking 
harm" and "sacrificing others." They begin as follows: 
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In a recent joke two campers, Alex and Bruce, meet a ravenous 
bear. As Alex grabs his running shoes, Bruce points out that no 
one can outmn a bear. “I don’t have to outrun him,” Alex 
replies. “I only have to outrun you.” Few contemporary West- 
erners will criticize Alex for running away full tilt, or even for 
using his new Sauconys. But suppose Alex instead ties Bruce’s 
ankles, or knocks Bruce unconscious and throws him to the 
bear. Alex is now blameworthy in ethics and in law. The result 
is the same in both cases: Bruce’s death. Further, Alex may 
know the result to be the same if he knows he can outrun Bruce. 
Nonetheless most people sharply distinguish the two acts1’ 

Let us consider two of Boorse and Sorenson’s examples: 

Mall Gunman: 
(al) Angela, at the end of a movie ticket line, sees X about to 
shoot a .22 automatic at her. Angela knows that a .22 bullet will 
kill one person but not two. Angela leaps aside; the bullet kills 
Brenda, who is next in line. 

(a2) Same as (al), but Angela grabs Brenda and moves her in 
front as a shield; the bullet kills Brenda. 

Speeding Truck: 
(bl) Arthur, at theend of a lineof stopped traffic, sees a runaway 
truck in his rearview mirror. Arthur changes lanes; the truck 
crashes into Brian’s car, injuring him. 

(b2) Same as (bl), but Arthur beckons to a new driver, Brian, to 
join the line behind him; Brian does so and is injured by the 
truck.’2 

These cases have a similar structure. Some threat is threatening a 
person. Given a fixed trajectory of the threat, there are two ways in 
which the person can avoid being harmed. In one way (corresponding 
to the “a” . cases) he ducks the threat-perhaps simply repositioning 
himself. The other way involves sacrificing others-perhaps causing 
someone else to be repositioned so as to be harmed. The claim of 
Boorse and Sorenson is that there is a moral difference between the ”arr 
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cases and the “b“ cases-the agents in the “b“ cases are alleged to have 
done something morally worse than the agents in the “a” cases. 

We believe that the distinction between ducking harm and sacri- 
ficing others will emerge in certain cases which are different in 
structure from those just presented. In the cases just presented, the 
trajectory of the threat is not changed; the threat is not manipulated, 
but rather, the positions of persons are changed so as to affect the 
incidence of harm. But there can be cases in which the relevant 
distinction applies in which the trajectory of the threat is changed.13 
And in some of these cases there is a moral differentiation that does not 
seem to be captured by Thornson’s proposed solution to the Trolley 
Problem. 

Consider f is t  ”Duck.” In “Duck” the situation is like the various 
Hit Man cases. That is, a group of revelers are on a cruise ship. They 
are having their annual Christmas party. David knows that a hit man 
has been instructed to kill him. The hit man will look for aman wearing 
a green shark-skin suit and a red tie at the party, having been told that 
there will be only one such person. David however knows that he is 
not the only person dressed in this fashion at the party; Larry has also 
worn a green shark-skin suit and a red tie (perhaps as a little prank). 
Suddenly, David sees the hit man coming across the room (with what 
appears to be a knife in his pocket). Quickly (before the hit man can see 
him) David puts on his trench coat. The hit man spots Larry in a 
different comer, proceeds to that corner, and stabs Larry to death. 

In “Sacrifice” the situation is like that of “Duck.” In this case both 
Jack and John are wearing the (eccentric) suit and tie, and Jack knows 
that the hit man is out to get him. As the hit man enters the room, Jack 
(who is hidden behind various people) yells “Jack” repeatedly in the 
direction of John. This calls the hit man’s attention to John, and he 
proceeds to stab him. 

In ”Duck” David ducks the threat; in “Sacrifice” Jack sacrifices 
John. We believe that (as in the cases of Boorse and Sorenson) there is 
a moral difference between this pair of cases: what Jack does is morally 
worse than what David does. Indeed, we believe that whereas what 
David does is morally permissible (although most regret table), Jack 
does something which is morally wrong. But a weaker claim will 
suffice: what Jack does is morally worse than what David does. Thus 
the distinction to which Boorse and Sorenson call attention emerges 
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even in cases in which the trajectory of the threat is altered; this brings 
us closer to the intended domain of application of Thomson's pro- 

But there is an important difference between the cases just de- 
scribed and the intended domain of application of Thomson's pro- 

posal. 

msal: the relative numbers. As in the previous Section, we need to 
>evelop a pair of examples in which five can be saved at the expense 
of one. 

Consider "Duck*." Here Elizabeth knows that her family of five 
has been targeted by the Bloods for death. (Her children have gotten 
involved in an anti-drug campaign deemed unfortunate by the Bloods.) 
The hit man is on his way to her house, with strict instructions to bomb 
the house with an American flag in front of it. Normally, Elizabeth's 
is the only house in the neighborhood with a flag out front; but today 
for some reason Elizabeth's single neighbor, Hilary, also has a flag in 
front of her house. Seeing this, and knowing that there is not enough 
time to call the police, Elizabeth simply takes down her flag. The hit 
man comes, blows up Hilary's house, and Hilary dies. 

Consider now "Sacrifice*." In this case Cynthia knows that the 
Bloods intend to kill her family of five. They have dispatched a hit man 
to bomb her house, which is described as the only house in the 
neighborhood with an American flag in front of it. (Further, Cynthia 
knows that if the hit man fails to find a house with a flag out front, he 
will be in touch with his superiors via his cellular phone to get other 
identifying features of the house.) Rather than putting up her flag, 
(which Cynthia was about to do) upon finding out that the hit man is 
on his way to her neighborhood, she telephones her single neighbor, 
Rachel. Cynthia convinces Rachel to fly a flag in front of her house (to 
celebrate American values and to support the War on Drugs). The hit 
man sees the flag, blows up Rachel's house, and Rachel dies. 

In "Duck"' Elizabeth ducks the threat; in "Sacrifice*" Cynthia 
sacrifices another. We believe that Cynthia's act is morally worse than 
Elizabeth's. It may be that whereas Elizabeth's act is under the 
circumstances morally permissible, Cynthia's is not; or it may simply 
be that Elizabeth's act is less wrong than Cynthia's. In any case, 
Thomson's proposed solution to the Trolley Problem cannot capture 
this intuitive discrimination. In both ''Duckw' and "Sacrifice"' the 
agents redirect an existing threat via rights-respecting means, thereby 
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saving five (but causing the death of one). But the cases seem to us to 
indicate that there are importantly different wuys of so redirecting a 
threat and that these differences result in moral differences not 
capturable by Thomson‘s proposal. Thus, there are discriminations 
licensed by common sense which cannot be captured by Thomson’s 
proposal. In the previous section it was argued that Thomson’s 
proposal is too fine; here it has been our claim that Thomson’s 
proposal is too coarse.*‘ 

VI 

In the previous sections we discussed some cases which are 
problematic for Thomson in virtue of the first ingredient of her 
putative solution to the Trolley Problem-the daim that there is an 
important moral difference between deflecting an already extant 
threat and introducing a new threat. Now we turn to a case which is 
problematic for Thomson in virtue of the second ingredient: the claim 
that one’s means of getting the threat to threaten fewer people must 
not infringe a stringent right. 

You are an engineer. You can 
push a certain button which would causesome explosives to detonate. 
You see that there is a flood rushing down a canal toward a city of one 
million people. It happens that there is another canal which branches 
off the first canal to the right. At the end of this canal is a city of one 
hundred thousand. Also, at the edge of the canal at the point of canal 
bifurcation is another city of one hundred thousand people. In ”Explo- 
sives 1” if you push the button and detonate the explosives, this will 
cause the flood to be redirected into the canal to the right. Thus, you 
would save the city of one million from being inundated by the flood 
waters; but you would thereby cause the city of one hundred thousand 
to be inundated. (We suppose that there is no other way of saving the 
one million people.) 

“Explosives 2” is very much like ”Explosives I” except that the 
explosives are in a slightly different place. As a result of this difference, 
if you were to press the button and cause the detonation, the explosion 
would cause the people in the city on the edge of the canal to fall into 
the path of the oncoming waters. This would stop the flood waters 
thus saving the city of one million; but it would obviously kill the 
people in the city of one hundred thousand. 

Call the first case ”Explosives 
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Now it seems to us that it would be permissible for you to push the 
button in “Explosives 1” if and only if it would be permissible for you 
to push the button in “Explosives 2.” To this extent the cases are 
morally on a par. But Thomson’s purported solution to the Trolley 
Problem must distinguish them: in “Explosives 1” you would be 
redirecting an extant threat in a rights-regarding fashion, but in 
“Explosives 2” your means of getting the threat to threaten fewer 
people violates stringent rights of the relevant people. (Of course, if 
Thomson claims that in ‘IExplosives 1” your means of redirecting the 
threat does violate stringent rights, then she must say the same thing 
about “Bystander,” thus vitiating her solution to the Trolley Roblem.) 

Again,Thomson’s proposal appears to introduce a moral discrimi- 
nation that does not fit well with our considered moral judgments. 
Thomson‘s proposal has it that both ingredients are necessary condi- 
tions for a moral assimilation; thus, each is sufficient for a moral 
discrimination. But we have argued that this proposal issues in 
implausible moral discriminations. 

VII 

Our strategy thus far has been in large measure critical; we have 
argued that a certain approach suggested by Thomson to solving the 
Trolley Problem is inadequate. Now it is time to be a bit more 
constructive. We need to broach the issue of why-at a deeper level- 
Thomson‘s solution is unacceptable. To understand this we need to 
explain how we would seek to understand the cases which seem to 
generate the Trolley Problem. A careful reconsideration of the original 
cases may lead to a new understanding of them-and perhaps to a 
dissolution of the Trolley Problem. 

Remember the questions posed above which, we claimed, consti- 
tute the Trolley Problem: Why do we assimilate “Bystander,” ”Drug,” 
and “Boat,” on the one hand, and “Transplant,” “Fat Man,” and 
”Shark,”ontheother;and whydowedistinguishmorallybetween the 
first three cases and the second three? “he original constellation of 
intuitive judgments which issued in this problem can, however, be 
called into question. That is to say, we claim that there is a method of 
argumentation which can be applied to the above cases to yield the 
result that all of the cases ought to be assimilated morally. This is the 
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method of "intermediation"-the construction of intermediate cases 
of a certain sort. We shall now show how this approach can be 
employed to provide at least some reason to assimilate all of the cases. 
Below, we shall point out some difficulties with the method and state 
what we take to be the upshot of our ruminations. 

First, it should be pointed out that when we say here that two (or 
more) cases ought to be assimilated morally (or are "morally simi- 
lar"), we simply mean that the same claims about permissibility and 
impermissibility are true in the cases. So, if it is permissible to save the 
five in the one case, it is also permissible to save the five in the other. 
This is of course compatible with there being some moral differences 
between the cases. For example, the reasons in virtue of which the 
permissibility claims are true may be different in the cases, and it 
might even be true that the grounds for the claims are stronger in one 
case than another. It is important to remember that we are using such 
terms as "morally similar" and "morally equivalent" in the (quasi- 
technical) sense specified above. 

The first pair of cases which are allegedly different morally are 
"Bystander" and 'Transplant." But consider the following intermedi- 
ate case, "Scan."16 Again, as in 'Transplant," there are five people 
dying-this time they are dying of some disease. LRt us suppose that 
there is a scanning device that can scan the brain of an individual (with 
certain neurological properties) and generate information that can be 
used to save the five dying persons. Imagine further that there is an 
innocent visitor to the hospital who is neurologically suited to the 
scan. Unfortunately, if you do the scan, you kill this innocent person, 
for the scanning method is lethal. You can save the five if you do the 
scan, but you will kill the one if you do so, and this is the only way in 
which you could save the five. 

It seems to us that "Bystander" and "Scan" are morally similar (as 
regards the permissibility claim). In "Bystander" you can save the five 
only by directing the train onto the one; in "Scan" you can save the one 
only by directing the lethal rays onto the one. It does not seem that 
there is any factual difference that can plausibly be thought to make a 
moral difference between these two cases. Further, "Scan" seems to be 
morally similar to 'Transplant." If these two claims are true and 
transitivity holds for the relevant no tion of moral similarity, then there 
is reason to hold that "Bystander" and Transplant" are morally 
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similar. The construction of an intermediate case, “Scan,” thus leads to 
the moral assimilation of the apparently morally disparate cases, 
”Bystander” and ’Transplant.” (Of course, the argumentation here is 
rather brisk, and many delicate issues would have to be considered 
before it would be appropriate to adopt the assimilation.) 

The second two cases which are allegedly morally different are 
“Drug” and “Fat Man.” Note first that “Drug” is by hypothesis 
assimilated to “Bystander.” Now we shall construct a case intermedi- 
ate between “Bystander” and ?Fat Man,” Tarnp.’’l7 ”Ramp” is in 
many respects quite similar to ‘Tat Man”: there is a trolley hurtling 
down a track toward five innocent persons, and an innocent fat man 
standing on a bridge above the tracks. Let us suppose that the bridge 
is a railroad bridge (i.e., with railroad tracks on it). And let us imagine 
that you could push a button that would cause a ramp to go up 
underneath the train. Further, if you were to push the button and thus 
cause the ramp to go up, you would thereby cause the train to jump up 
to the tracks on the bridge and to continue along those tracks. If you 
were to push the button, you would save the five, but, regrettably, the 
train would run over the fat man. In ”Fat Man” the only way in which 
you could save the five would be by “shoving the fat man onto the 
train.” In ”Ramp” the only way in which you could save the five would 
be by ”shoving the train onto the fat man.” In all other respects the 
cases are the same, and we have a strong inclination to say that “Fat 
Man” and ”Ramp” are morally on a par. But clearly ”Ramp” is morally 
similar to ”Bystander,” so we have reason to assimilate ”Bystander” 
and “Fat Man” (and a fortiori “Drug” and ”Fat Man”). 

Note that, despite its apparent implausibility, it is difficult to deny 
that ”Bystander” is morally on a par with “Fat Man.” This can be seen 
by employing a simple argument with two steps. First, “Bystander” is 
morally similar to Tamp,” because whether the train is shunted to the 
right or upward cannot be morally significant. Second, ”Ramp” is 
morally similar to ”Fat Man,” because whether one “throws the train 
onto the fat man” or ”throws the fat man onto the train” cannot be 
morally significant. Thus, one is led via the method of intermediation 
toward the (initially implausible) result that “Bystander” (and thus 
”Drug”) and ”Fat Man” are appropriately assimilated morally. 

The third pair of cases which are allegedly morally different are 
“Boat” and ”Shark.” Again, by hypothesis ’‘Boat” and ”Bystander” 
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are to be assimilated morally. Thus, we shall develop a sequence of 
intermediate cases linking "Bystander" and "Shark." 

Suppose that you know that an Evil Woman is about to shoot five 
innocent persons.18 You have a ray gun with which you could deflect 
the bullets and thus save the five. But unfortunately the only way of 
deflecting the bullets would be onto one innocent person, which 
would cause his death. It seems to us that "Bystander" and "Evil 
Woman I" are morally similar. (One could even imagine that the 
bullets in "Evil Woman I" would be deflected in a "train" to heighten 
the similarity.) 

But now consider a similar case, "Evil Woman II." Suppose that 
you are told by an Evil Woman that if you do not shoot one innocent 
person, she will shoot five innocent persons, but that if you do shoot 
the one, she will refrain from shooting five innocent persons. We may 
imagine here that you cannot shoot the Woman, and that the only way 
to save the five is to shoot the one. It seems to us that it would be 
morally permissible to save the five in "Evil Woman II" just in case it 
would be morally permissible to save the five in "Evil Woman I". That 
is, we believe that the two cases, although factually different in certain 
respects, are morally similar. Finally, we claim that "Evil Woman II" 
is morally similar to "Shark." 

If the above claims are indeed true, then again we have employed 
the method of intermediation to generate a surprising moral assimi- 
lation: we are lead to assimilate "Boat" and "Shark." Thus, we have 
used the method of intermediation to call into question the putative 
moral differences between all three pairs of cases which originally 
generated the Trolley Problem.*9 

We have employed a form of argumentation-the method of 
intermediation-which provides reason to assimilate the original six 
cases. We certainly do not here claim that this method provides 
decisive reason to assimilate the cases. Nor do we claim that the 
method is uncontroversial. Rather, we have suggested that this method 
provides some reason to assimilate morally the original six cases. The 
claim that the original six cases ought to be assimilated might then be 
a worthwhile and promising proposition to consider, if one wishes 
better to understand the original cases and, ultimately, to come to 
grips with the Trolley Problem. 

If one decides that indeed the original six cases ought to be 
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assimilated morally, then this would provide an explanation of the 
fact that Thomson’s approach is inadequate. If the original six cases 
cannot be distinguished morally (with regard to the permissibility 
claims), then it should not be surprising that Thomson’s attempt to 
distinguish the cases is unacceptable. 

Note that the method of intermediation issues in there being some 
reason to assimilate the original cases. This does not in itself imply that 
it is permissible to save the five in all the cases (or that it is impennis- 
sible to save the five in all the cases). The assimilation thesis is of course 
neutral as regards the permissibility of saving the five in any of the 
cases. 

It is perhaps interesting to note that one’s intuitions about the 
permissibility of saving the five can be affected by the order in which 
one considers the various examples. So, if one first considers one of the 
“consequentialist” examples-”Bystander,” “Drug,” and ”bat’’- 
and then applies the method of intermediation, one can be led to think 
that saving the five is permissible in all of the cases. But if one first 
considers one of the ”deontological“ examples-”Transplant,” “Fat 
Man,” and ”Shark”-and then applies the method of intermediation, 
one can be led to think that saving the five is impermissible in all of the 
cases. This apparent effect of the particular order in which one 
considers the examples is in certain respects analogous to what the 
psychologists Kahneman and Tversky have called “framingeffects.”20 
Of course, in attempting to generate a set of considered moral judg- 
ments and a corresponding set of moral principles, it is desirable to 
screen out such effects. Presumably, one’s considered moral views 
should not depend on the order in which examples are considered, 
just as the upshot of a democratic election should not depend on the 
order in which options are considered. Social choice theorists rule out 
such dependence by introducing a resiliency constraint: the constraint 
of ”path-independence.” Similarly, one should adopt a resiliency 
constraint on one’s moral views: they should not depend on the order 
in which examples are considered. We hope in the future to explore 
some of the analogies between Kahneman and Tversky’s “framing 
effects” and similar effects which arise in the context of the consider- 
ation of examples in ethics.2l 

We wish briefly to consider a worry about the method of interme- 
diation employed above. Someone might say that this pattern of 
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argumentation is suspiciously similar in structure to the notorious 
sorites pattern, We have, after all, strung together various cases, 
claiming that, since case A is morally equivalent (in the relevant 
respects) to case B, and since case B is morally equivalent to Case C, 
then Case A is morally equivalent to case C. (And sometimes the string 
includes more than three cases.) Now is this sort of argumentation 
illegitimate? Is it relevantly similar to the specious kind of sorites-type 
argumentation? 

It is beyond the scope of this paper fully to defend the method of 
intermediation employed above against this objection.u We wish 
merely to say a few provisional and preliminary things about this 
issue here. First, we should like to point out that it certainly does not 
follow from the existence of fallacious kinds of sorites arguments that 
any argument employing transitivity is unacceptable. Surely, some 
arguments in some contexts which employ transitivity are not rel- 
evantly similar to sorites arguments. The issue, then,becomes: Are the 
arguments we have employed above in the class of legitimate argu- 
ments employing transitivity or the class of illegitimate sorites argu- 
ments? 

It seems to us that there is a differencwven if it is hard to specify 
explicitly-between the obviously specious sorites form of argumen- 
tation and the method of intermediation employed above. Consider 
the strategy as we applied it to “Transplant.” We started with ”By- 
stander,” constructed the intermediate case, ”Scan,” and ended with 
“Transplant.” We claimed that ”Scan” is relevantly similar morally to 
”Bystander,” and we then claimed that ”Scan” is also relevantly 
similar morally to ‘Transplant.” Ifone believes that it is permissible to 
save the five in ”Bystander,” one could combinephis view with the 
assimilation of “Bystander” and “Transplant” tdcome to the conclu- 
sion that it is permissible to save the five in “Transplant.” 

Alternatively, one could argue as follows: It would be permissible 
to take the organs from a single person to save five others one second 
before he dies. And if so, it is permissible to take the organs from a 
single person to save five others two seconds before he dies. And, in 
general, if it is permissible to take organs from a person n seconds 
before he dies, it is permissible to take them from him n + 1 seconds 
before he dies. Thus, it is permissible to do the sort of thing involved 
in saving the five in Transplant.” 
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Our claim is that there is a fundamental difference between the sort 
of argumentation which employs the method of intermediation (in the 
way developed above) and themethod of argumentation just sketched. 
The method just sketched seems to be relevantly similar to the spe- 
cious kind of sorites argumentation, whereas it is not evident that the 
method of intermediation is. 

On the surface the pattern of argumentation we have used above 
does not have the form of the specious sort of sorites pattern. In the 
sorites pattern, one typically finds an inductive clause of the following 
kind: If entity E has some property P, then E + 1 also has P. The 
problems and puzzles are then generated by a large number of 
applications of the inductive clause to some basic case. But the form of 
argumentation employed above is fundamentally different; there are 
not a very large number of applications of some inductive clause 
specifying some very small change. Rather, three or four cases are 
alleged to be relevantly similar from a moral point of view (although 
admittedly fadually different in certain respects). 

We cannot here go much beyond the claim that there seems to be 
an important difference between the kind of argumentation involved 
in the method of intermediation (as employed above) and the sorites 
pattern-this is the subject of future work. But it should suffice, for our 
purposes here, that there does seem to be some such difference. 

VIII 

We have had a rather narrow project in this paper-primarily to 
scrutinize and criticize a certain proposal for a solution to the Trolley 
Problem. We have argued that Thomson‘s proposal (presented in her 
paper, “TheTrolley Problem,”) for a solution is inadequate. In the final 
section of the paper, we made a tentative and provisional suggestion 
as to the deeper reason why Thomson’s strategy is ultimately 
unsatisfying. We have presented a method of argumentation which 
provides some reason to think that the six original cases which 
constitute the ingredients of the Trolley Problem ought to be assimi- 
lated morally. If it turns out that these cases indeed should be assimi- 
lated, this would explain why Thomson’s attempt to distinguish the 
cases must fail. And it would resolve-by dissolving-the Trolley 
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Notes 

‘“Killing, Letting Die, and the Trolley Problem,” The Monist, 1976, and 
’The Trolley Problem,’’ The Yule Law Journal 94 (1985). Both articles 
are re-printed in William Parent, ed., Rights, Restitution, and Risk, 
(Cambridge, Mass.: Harvard University Press, 19861, pp. 78-116. 
Thomson attributes the original formulation and discussion of the 
problem to Philippa Foot, ‘The Problem of Abortion and the Doc- 
trine of the Double Effect,” Oxford Revim 5 (1967). There is a 
discussion of these issues in Thomson’s recently published book 
(which we cannot address here): Judith Jarvis Thomson, The Reulrn 
of Rights (Cambridge: Harvard University Press, 1990). 

We shall use ”innocent“ in a rather broad sense to mean that the 
persons have not done anything morally wrong by virtue of which 
they “deserve” to die or have forfeited their right to life, etc. Further, 
we shall assume throughout this paper that no “special” facts 
distinguish the persons involved in the cases. For instance, none of 
the six persons involved in ”Bystander-at-theswitch’’ is a mass 
murderer, great scientist, and so forth; further, one has not made 
special arrangements with any of them. Of course, we shall be 
engaging in schematic and epigrammatic descriptions of the vari- 
ous cases, and the reader will need to keep in mind that certain ways 
of filling in the details of the cases will affect the moral judgments 
appropriate to the cases. 

3Thomson, in Parent, ed., 1986, p. 109. 
41bid., p. 102-103. 
51bid., p. 83. 
61bid. 
’Perhaps Thomson would wish to resist the application of her pro- 

posal to this case on the grounds that special considerations apply 
to the leaders of nations. But it is not at all evident to us why such 
considerations would trump the proposal in such a case. Further, 
we believe that the case could be altered so as to raise a similar 
problem for a private citizen (thrust unwillingly into the role of 
decision-maker). 

‘In her paper, ”A Defense of Abortion,” Thomson offers some ex- 
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amples in which it appears that a participant has certain important 
permissions which an observer would lack: Judith Jarvis Thornson, 
"A Defense of Abortion," vol. I no. 1,1971, pp. 47-66; reprinted in 
Cohen, Nagel, and Scanlon (eds.), The Rights and Wrongs of Abort ion, 
(Princeton: Princeton University Ress, 1974), pp. 3-22. 

There is the following difference between the cases of Harry and 
Irving and "Hit Man lW' and 'Wit Man 2*"': whereas in the latter 
two cases the threat is redirected via a sequence that includes 
human actions, in the former two cases the deflection of the threat 
is brought about without the mediation of human actions. We do 
not see how this factual difference could make a moral difference in 
this context. Further, we believe that morally equivalent cases of the 
relevant sort in which there is no mediation by human action can be 
constructed: see the "Bad Man" examples in John Martin Fischer, 
'Thoughts on the Trolley Problem," in John Martin Fischer and 
Mark Ravizza (eds.), Ethics: ProbZems and Principles, Harcourt, 
Brace, Jovanovich, 1991, pp. 308-317, and the similar "Evil Woman" 
examples developed below. 

Thristopher Boorse and Roy A. Sorenson, ''Ducking Harm," ]ournaZ 
ofPhilosophy,vol. 85, no. 3,1988, pp. 118-134. 

%id., pp. 115-116. 
*%id., p.116. 
13Boorse and Sorenson also present examples in which the trajectory 

of the threat is changed; see their example of Alison and the 
terrorists, p. 116. 

I4Note that in "Duck*' and "Sacrificew' the relevant agent is a "partia- 
pant" rather than a mere bystander-in both cases the agent is 
herself in danger. Further Thomson herself tends to focus in her 
papers on the Trolley Problem on what an observer or "third-party" 
may do. Whereas this is the case, we believe that it is nevertheless 
useful to point to problems with the general version of Thomson's 
proposal. Further, it is unclear to us that themoral situation changes 
when one shifts to a pair of examples involving "observers." It 
seems to us that there might still be an asymmetry between causing 
a harm to be ducked and causing someone to be sacrificed. 

%imilar pairs of examples are presented in Fischer, 'Thoughts on the 
Trolley Problem." These are the "Jiggle" cases and the "Lethal Gas" 
cases. 
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16"sCan" is presented and discussed in: John Martin Fischer, 'Tooley 
and the Trolley," Philosophical Studies,vol. 62,April1991,pp. 93-100. 

17"Ramp" is developed and discussed in: Fischer, 'Thoughts on the 
Trolley Problem." 

'mere is a presentation of versions of the Evil Woman cases in: 
Fischer, "Thoughts on the Trolley Problem." 

Wote that in the latter two pairs of cases the method of intermediation 
"takes off" from "Bystander." Someone might attempt to deny the 
assimilation of the various cases by blocking the claim that "By- 
stander" is morally similar to (say) "Drug." But apart from its 
manifest implausibility, this approach also points to a dissolution of 
the original Trolley Problem, because it was a presupposition of the 
problem that "Bystander," "Drug," and "Boat" ought to be assimi- 
lated morally. 

2oAmos Tversky and Daneil Kahneman, 'The Framing of Decisions 
and the Psychology of Choice," Science, vol. 211, January 30,1981, 
pp. 543-548; and Daniel Kahneman and Amos Tversky, "Choices, 
Values, and Frames." American Psychologist, vol. 39, April 1984, pp. 

21Fasanating empirical work is being done on this topic by Professor 
Lew Petrinovich, Department of Psychology, University of Califor- 
nia, Riverside. This work appears to corroborate the idea that 
analogs to framing effects occur in the consideration of examples in 
ethics. 

W s  task is undertaken in Fischer, 'The Trolley and the Sorites," Yale 
Journal of Law and the Humanities, vol. 4, Winter 1992, pp. 105-126. 

23For further discussion of the issues raised in this paper, see: Fischer, 
'Thoughts on the Trolley Problem," "The Trolley and the Sorites," 
and 'Tooley and the Trolley;" and Fischer and Ravizza, "Introduc- 
tion," in Fischer and Ravizza, eds., Ethics: Problems and Principles; 
and "Quinn on Doing and Allowing," Philosophical Reviao, vol. 101, 
April 1992, pp. 343-352. Of course, there are many delicate issues 
pertaining to the use of actual and hypothetical examples in think- 
ing about morality. In our introduction to Ethics: Problems and 
Principles, we seek to discuss some of these issues and provide some 
considerations in defense of the use of examples. Here, however, we 
simply point out that our criticism of Thomson's strategy and of the 

342-350. 
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presuppositions of the Trolley Problem are internal criticisms in the 
sense that Thomson and the proponent of the Trolley Problem as a 
legitimate problem are firmly in the tradition which accepts the 
relevance of hypothetical examples to ethical theorizing. 

Finally, we are very grateful to comments by Alexander Rosenberg, 
David Copp, and especially Judith Jarvis Thornson. Also, we ben- 
efited from the opportunity to discuss this paper with the members 
of the UCLA Law and Philosophy discussion group. 




